Town of Orono
Council Committee Meeting

Monday, March 28, 2016 at 5:30 p.m.
Council Chamber — Municipal Building

Minutes
1. Roll Call
Present: Geoff Gordon (Community Development Chair), Council Chairman Cindy Mehnert,
Sam Kunz, Judy Sullivan, Clint Relyea, Town Manager Sophie Wilson, Assistant Town
Manager Belle Ryder, Town Planner Evan Richert, Dr. Aram Calhoun, and Economic

Development Director Dave Milan.

Community Development

2. Status Report on Vernal Pools Program

Mr. Richert stated that Orono has been working with Dr. Aram Calhoun and her team since 2007
— first to identify, map and field verify vernal pools so that property owners would be aware of
them; and over the last few years as part of a pilot project with the Town of Topsham to reform
the way vernal pools are regulated. Dr. Calhoun brought together federal and state regulators,
municipal officials from the two towns, and developers to consider this key question: How can
municipalities continue to encourage growth in areas that are close to services, infrastructure,
schools, and downtowns while also assuring the long-term viability of the amphibian and other
wildlife populations that depend on vernal pools for their survival?

Vernal pools have been regulated under Maine law for some time but the regulations ramped up
in 2007 when “significant” vernal pools were incorporated into the Natural Resources Protection
Act as significant wildlife habitat. Topsham and several other municipalities were doing the
same, with the help of “citizen scientists” trained by Dr. Calhoun and her associate Dawn
Morgan. Dr. Calhoun and municipal officials saw three big problems with the regulations:

e Even through the regulations created required buffers around “significant” vernal pools,
the science was showing that in areas with a lot of development, vernal pools were
becoming isolated from the rest of the forested landscape the amphibians rely upon after
the breeding season is over. The regulations do not preserve enough landscape around
the pools to assure long-term viability.

e Vernal pools were treated the same whether or not they were in the center of town, near
services where the state’s Growth Management Act encourages growth and many towns
want to promote that growth, or in rural areas. As a result, these regulations present a
barrier to in-town development. Sometimes the regulations can be worked around —
resulting in the isolated pools the scientists worry about; and sometimes they raise the
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cost of development or reduce the potential for development so that it is not feasible in
the locations towns would like to see it.

e The way vernal pools are regulated differs between the federal Army Corps of Engineers
and Maine’s rules — increasing uncertainty (and anxiety) among developers and economic
development officials.

Dr. Calhoun and the group she assembled and coordinated over the last several years have
come up with an alternative approach supported by federal and state regulators, the team of
biologists, the developers who have been involved, and municipal representatives to the
group. Topsham and Orono have been the pilot communities for assembling data and testing
this alternative approach.

The approach enables municipalities to enact a local ordinance (this would become a section
of Orono’s Land Use Ordinance) that allows development within the town’s formally
designated “growth area” to compromise (even destroy) a vernal pool, provided that in return
the developer pays a fee that would be used to purchase easements in rural parts of town for
the protection of vernal pools and their surrounding landscape. The regulation is optional —
the developer can live by current rules or can choose this alternative approach.

Mr. Richert stated that several mechanisms are required — and are being put into place — to
enable this alternative approach:

e An Army Corps of Engineers approved “strategic area management plan” or SAMP
that sanctions the approach. Dr. Calhoun and the vernal pools working group have
completed the SAMP for review and hopefully approval of the Corps.

e Municipalities that want to be able to offer this option must have a state-approved
Comprehensive Plan, with a formally designated growth area and a formally
designated rural area (Orono’s recently adopted plan meets these requirements.)

e There must be an inventory of vernal pools in the municipality and a rating of the
pools for priority (The team has done this for Topsham and Orono)

e A fee structure (the fee is a percentage of the increase in development value of land
that is freed from the vernal pool restrictions)

e A third party agreement, by which the municipality turns the fees over to a third party
that is a recognized conservation organization, such as a land trust, and by which that
organization is restricted to using the accumulated funds to purchase requisite
easements from willing sellers that conserve vernal pools and surrounding landscape
in rural areas (there is an established ratio of land in the SAMP)

e The municipal ordinance must have been adopted, identifying the portions of the
designated growth area where this system can be used, adopting the fee structure, etc.
(The team has prepared a model ordinance.)
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e Formal designation of authority by the DEP to the Town to regulate vernal pools in
this manner — this authority will be granted as long as the Comp Plan, Ordinance,
third party agreement, etc., are in place.

Mr. Richert noted that one of the first steps (after SAMP approval) will be to get a notice out to
property owners.

The Committee agreed to direct staff to move forward with the vernal pool program to
have in in place by fall (based on the Army Corps of Engineers acceptance of SAMP

approval).

3. Land Use Ordinance Amendment concerning Clustered Development Dimensional and
Utility Requirements

Mr. Richert stated that the Planning Board conducted a public hearing on a proposed amendment
to reduce the minimum area of land required for clustered residential developments from five to
three acres; to allow clustered residential developments to utilize on-site waste water and water
supply systems if each lot contains at least 0.67 acre of land; and to allow electrical utilities in
mandatory clustered developments in the F&A District to be overhead. No public comments
were made. The Planning Board found that the proposed amendment is consistent with the
guidance in the Comprehensive Plan. The Board voted unanimously to recommend the
amendment for approval.

The Committee agreed to move the Ordinance Amendment concerning Clustered
Development Dimensional and Utility Requirements to the Council agenda for its public

hearing.

4. Land Use Ordinance Amendment concerning Light Pole Signs

Mr. Richert stated that the Planning Board conducted a public hearing on a proposed amendment
to allow “light pole signs,” in “urban plazas” in the Town’s commercial zoning districts. The
Board received one public comment in favor of the amendment. The Board voted unanimously
to recommend the amendment for approval, with technical changes to the proposed standards to
assure that the signage complies with manufacturer specifications for use on light poles.

The Committee agreed to move the Ordinance Amendment concerning Light Pole Signs to
the Council agenda for its public hearing.

5. Brief Town Manager’s Report
Ms. Wilson updated the Committee on the BACTS meeting regarding the corridor project.
6. Adjourned at 7:18 p.m.

Minutes are not verbatim. A tape-recorded version is available in the Town Office.
Respectfully submitted, Nancy W. Ward, Administrative Assistant
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